IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as Executor of the
Estate of MOHAMMED HAMED
Plaintiff/Counterclaim Defendant,
\
FATHI YUSUF and UNITED CORPORATION,
Defendants/Counterclaimants,
v

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Counterclaim Defendants.

Civil No. 8X-12-CV-370

ACTION FOR INJUNCTIVE RELIEF,
DECLARATORY JUDGMENT, and
PARTNERSHIP DISSOLUTION,
WIND UP, and ACCOUNTING

WALEED HAMED, as Executor of the CivilNo. SX-14-CV-287

Estate of MOHAMMED HAMED,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff, ACTION FOR DAMAGES and
V. DECLARATORY JUDGMENT
UNITED CORPORATION,
Defendant.
WALEED HAMED, as Executor of the Civil No. SX-14-CV-278
Estate of MOHAMMED HAMED,
Plaintiff, ACTION FOR DEBT and
V. CONVERSION
FATHI YUSUF,
Defendant.

ORDER RE YUSUF’S MOTIONS TO STRIKE

Before the Court are the following related fully briefed motions of Defendant Fathi Yusuf: (1)

Motion to Strike Hamed’s Notice of Partnership Claims and Objections to Yusuf’s Post-January 1, 2012

Accounting, filed October 14, 2016;' (2) Motion to Strike Hamed’s Notice of First Supplemental
Claims, filed October 24, 2016;? and (3) Motion to Strike Hamed’s Revised Notice of Partnership

Claims and Objections to Yusuf’s Post-January 1, 2012 Accounting and Notice of Supplementation of

Record, filed December 12, 2016.3

By his first Motion, Yusuf seeks to strike Hamed’s Notice of Partnership Claims and Objections,

filed with the Court September 30, 2016. Because that filing contained certain financial and personal

! Plaintiff’s Response was filed October 17, 2016; Yusuf's Reply was filed October 20, 2016,
? Plaintiff’s Opposition was filed October 25, 2016; Yusuf’s Reply was filed November 14, 2016,
? Plaintiff’s Opposition was filed December 20, 2016; Yusuf's Reply was filed January 5, 2017.
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identification information that should have been redacted, Hamed filed his Revised Notice of Partnership
Claims and Objections on October 17, 20186, replacing in its entirety the original filing. Pursuant to Order
entered December 21, 2016, the original filing was retumned to Plaintiff’s counsel in its entirety. As such,
Yusuf’s first Motion will be denied, as moot. Yusuf’s subsequent motions regarding Hamed’s
replacement filing is addressed below.

By his second Motion, Yusuf seeks an order striking the Notice of Hamed’s First Supplemental
Claims Occasioned by Yusuf’s Disclosures in his Claims, filed October 6, 20186, presenting two specific
supplemental monetary claims that purportedly only became apparent from reviewing Yusuf’s claims
filed with the Master on September 30, 2016. Yusuf reasserts the argument presented in his first Motion
that, pursuant to the Master’s direction that “claims against or on behalf of the partnership should be
filed with the Master and served on opposing counsel only,” all documents filed with the Court regarding
the partners® § 71(a) accounting claims must be stricken from the record.

Yusuf’s third Motion reiterates the first, seeking to strike Hamed’s Revised Notice of Claims and
Objections, filed October 17, 2016, which replaced Hamed’s original filing of claims and objections,
pursuant to the Master’s directive that “claims against or on behalf of the partnership should be filed
with the Master and served on opposing counsel only.” Yusuf’s Motion also seeks to strike “Plaintiff
Hamed’s Notice of Supplementation of Record,” with certificate noting service on November 30, 2016,
actually served on Yusuf’s counsel December 1, 2016.* Yusuf argues that, pursuant to Virgin Islands
Rule of Civil Procedure 5(d)(1), certain discovery materials, including expert reports, “must not be filed
until they are used in the proceeding or the court orders filing.”

Although Yusuf is correct that the above referenced filings were submitted to the Court in clear
violation of the Master’s directive, in this limited instance, the Court finds Hamed’s failure to comply
with the Master’s directive to be harmless, as all filings concerning the partners’ § 71(a) accounting
claims will ultimately need to be submitted to the Court in order to allow for substantive review of the
Master’s final recommendation on the partnership accounting. By separate Order entered
contemporaneously herewith, the parties are required to meet and confer, under the supervision of the
Master, to implement a docketing/record-retention system to alleviate any concerns that documents

submitted to the Master will not be subject to judicial or appellate review. In the future, failure to comply

*Neither the Court’s file nor electronic docket contains any reference to such a filing on Novermber 30 or December 1, 2016.
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with the Master’s directives may result in appropriate sanctions, as such directives, issued under the
authority of the Master pursuant to the Final Wind Up Plan, are designed to facilitate the efficient
resolution of this matter and to avoid burdening both the parties and the Court with added costs
associated with duplicative filings,

In light of the foregoing, it is hereby

ORDERED that Yusuf’s Motion to Strike Hamed’s Notice of Partnership Claims and Objections
to Yusuf’s Post-January 1, 2012 Accounting is DENIED, as moot. It is further

ORDERED that Yusuf’s Motion to Strike Hamed’s Notice of First Supplemental Claims is
DENIED. It is further

ORDERED that Yusuf’s Motion to Strike Hamed’s Revised Notice of Partnership Claims and
Objections to Yusuf’s Post-January 1, 2012 Accounting and Notice of Supplementation of Record is
DENIED.

DATED: july Z! 2017, 422,/; /L ‘—/L'y

DOUGLAS A. BRADY
Judge of the Superior Court
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